State of Hawaii
DEPARTMENT OF LAND AND NATURAL RESOURCES
Division of Boating and Ocean Recreation
Honolulu, Hawai‘i

June 9, 2017

Board of Land and Natural Resources
State of Hawai‘i
Honolulu, HI Hawai‘i

Administrative Enforgement Action for:

1. Violation of Hawalii Administrative Rules, Section 13-231-51: Business
Activities, Against Mr. Shane Turpin dba Kohala Tours, Mr. Sky K.
Mullins, and Mr. William L. Gifford for Engaging in Illegal Commercial
Operations from the Pohoiki Boat Ramp, Hawaii Island, and Lands
Adjacent Thereto Without a Commercial Use Permit; and

2. Request for authorization to hold a contested case hearing and for the
Chairperson to select a Hearing Officer.

SUMMARY:

This submittal requests that the Board of Land and Natural Resources (the “Board”) find
that Mr. Shane Turpin dba Kohala Tours, Mr. Sky K. Mullins, and Mr. William L.
Gifford engaged in commercial activity from a State boating facility (Pohoiki Boat
Launching Ramp, Hawai‘i Island) without a required commercial use ramp permit in
violation of Hawaii Administrative Rules (HAR) § 13-231-51 Business activities: No
person shall engage in any business or commercial activity at any small boat harbor or
other small boat facility without: (1) Prior written approval of the department; or (2) The
proper execution of an agreement with the department.

Division of Boating and Ocean Recreation (DOBOR) staff anticipates a request from the
alleged violators for a contested case hearing as to this submittal. The alleged violators
are entitled to a contested case. DOBOR staff therefore also requests that the Board
approve a contested case hearing and authorize the Chairperson to select and appoint a
Hearing Officer if a request is made.

DOBOR hereby alleges the following violations of HAR provisions by the following
individuals:

Against; Mr. Shane Turpin dba Kohala Tours
Dates of Incidents: February 3 - 7, 2017
Location of Incidents: Pohoiki Boat Launching Ramp, Hawaii
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BLNR - Administrative Enforcement Action

June 9, 2017

Against Mr, Shane Turpin dba Kohala Tours, Item J-1

Mr. Sky K. Mullins, and

Mr. Willaim L. Gifford for Violation Of
Hawaii Administrative Rules § 13-231-51

Violation:

Recommended Penalty:

Against:

Date of Incident:
Location of Incident:
Violation:

Recommended Penalty:

Against:

Date of Incident:
Location of Incident:
Violation:

Recommended Penalty:

DISCUSSION:

Eight (8) counts of engaging in illegal commercial activity
in violation of HAR § 13-231-51: Business Activities.
Maximum penalty - $5,000 per violation.

Forty thousand dollar ($40,000.00) fine pursuant to Hawaii
Revised Statutes (HRS) § 200-14.5(c).

Mr. Sky K. Mullins

February 3, 4, 5, and 7, 2017

Pohoiki Boat Launching Ramp, Hawaii

Seven (7) counts of engaging in illegal commercial activity
in violation of HAR § 13-231-51: Business Activities.
Maximum penalty - $5,000 per violation.

Thirty-five thousand dollar ($35,000.00) fine pursuant to
HRS § 200-14.5(c).

Mr. William L. Gifford

February 6, 2017

Pohoiki Boat Launching Ramp, Hawaii

One (1) count of engaging in illegal commercial activity in
violation of HAR § 13-231-51: Business Activities.
Maximum penalty - $5,000 per violation.

Five thousand dollar ($5,000.00) fine pursuant to HRS §
200-14.5(c).

Lava Ocean Tours, Inc., (“LOTI"") a domestic profit corporation registered with the State
of Hawai‘i, currently holds one of the four available commercial use ramp permits issued
by DOBOR for the State Boat Launching Ramp located at Pohoiki, Hawai‘i Island (the
“Pohoiki Boat Launching Ramp™). A copy of the commercial use ramp permit is

attached as Exhibit 1.

The permit is effective from June 1, 2016, through May 31, 2017. At the relevant times,
the permit authorized LOTI to operate a vessel called LAVAONE, United States Coast
Guard Documentation Number 1249157. The LAVAONE is not the subject of any of the
alleged violations herein and has been in compliance at all times.

A commercial use ramp permit allows the permit holder to launch the vessel named in the
permit, to be used in the course of doing business, from a State boat launching ramp.
Permit holders may not use the boat launching ramp to launch other vessels not named in
the permit. Generally, permit holders can launch the vessel named in the permit from any
State boat launching ramp located on the island where their launching ramp permit is

e
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BLNR - Administrative Enforcement Action June 9, 2017
Against Mr. Shane Turpin dba Kohala Tours, Item J-1
Mr. Sky K. Mullins, and
Mr. Willaim L. Gifford for Violation OF
Hawaii Administrative Rules § 13-231-51

valid.! However, permit holders are restricted from using certain boat launching ramps
without a specifically applicable ramp permit, and the Pohoiki Boat Launching Ramp is
subject to such restrictions. > Therefore, Pohoiki Boat Launching Ramp permit holders
are allowed to launch only from the Pohoiki Boat Launching Ramp, and anyone without
a Pohoiki Boat Launching Ramp permit is prohibited from launching from the Pohoiki
Boat Launching Ramp.

Mr. Shane Turpin is the sole officer of LOTI (see Exhibit 3). In addition to his
affiliation with LOTIL, Mr. Turpin individually owns a different vessel called the
LAVAKAIII (see Exhibit 2).*

Despite not having a valid commercial use ramp permit, Mr. Turpin, Mr. Mullins, and
Mr. Gifford repeatedly launched the LAVAKAI II from the Pohoiki Boat Launching
Ramp. These activities constitute a violation of HAR § 13-231-51. Although Mr.
Mullins and Mr. Gifford do not hold an ownership interest in the LAVAKAI II, they are
being named in this enforcement action because they were operating the LAVAKAI Il as
captains of the vessel during the times specified below. Mr. Mullins was positively
identified by his driver’s license (see Exhibit 4). Mr. Gifford was positively identified
by his driver’s license (see Exhibit 4),

Illegal commercial activities committed by Mr. Turpin, Mr. Mullins, and Mr. Gifford
from the Pohoiki Boat Launching Ramp and ocean waters have been observed by
witnesses on multiple occasions between the dates of February 3 - 7, 2017, and by
Division of Conservation and Resources Enforcement (DOCARE) officers on one
occasion on February 7, 2017. Witness statements as well as photographic evidence of
the unlawful activity were obtained and are contained in the DOCARE investigation
reports attached hereto as Exhibit 4.

It is important to note that during the times the LAVAKALI II was being operated without
a permit, LOTT was also operating the LAVAONE. Therefore, an EXTRA unpermitted

vessel was operating at the harbor.
FACTUAL BACKGROUND:

The following timeline is presented to summarize the incidents that took place between
February 3 - 7, 2017, pertaining to the alleged violations of HAR § 13-231-51.

I See HAR § 13-231-67(c).
2 See HAR §§ 13-231-67(c), 13-231-67(d)(20).

3 Exhibit 2 shows the owner as “Shane Turpin dba Kohala Tours.”
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Against Mr. Shane Turpin dba Kohala Tours, Item J-1
Mr. Sky K. Mullins, and
Mr. Willaim L. Gifford for Violation Of
Hawaii Administrative Rules § 13-231-51

June 1, 2016: An annual commercial use ramp permit expiring May 31, 2017 is issued to
LOTI for use by the vessel LAVAONE. The commercial use ramp permit allows only
the LAVAONE to engage in commercial operations from the Pohoiki Boat Launching
Ramp, a State boating facility. Exhibit 1.

February 3, 2017; Mr. Mullins is witnessed launching and operating the LAVAKAI I
from the Pohoiki Boat Launching Ramp, carrying passengers for hire, without a valid
commercial use ramp permit. One witness stated that the LAVAKAI II ran at least one
morning and one evening tour on this date. There is no valid commercial use ramp
permit applicable to the LAVAKAI II for the Pohoiki Boat Launching Ramp. These are
the first and second violations of HAR § 13-231-51 for both Mr. Mullins and Mr. Turpin
dba Kohala Tours.

February 4. 2017: At approximately 04:45 a.m., Mr. Turpin submitted a “Request for
Vessel Change” to reassign the existing commercial use ramp permit for the Pohoiki Boat
Launching Ramp from the LAVAONE to the LAVAKAI I1. Mr. Turpin submitted the
“Request for Vessel Change” via email to William Nahale, DOBOR Harbor Agent IIL
Email correspondence between Mr. Turpin and Mr. Nahale is attached hereto as Exhibit
5.

February 4, 2017: Mr. Mullins is witnessed launching and operating the LAVAKAI II
from the Pohoiki Boat Launching Ramp carrying passengers for hire without a valid
commercial use ramp permit. One witness stated that the LAVAKAI II ran at least one
morning and one evening tour on this date. At this point, LOTI’s commercial use ramp
permit still only allowed the LAVAONE to launch from the Pohoiki Boat Launching
Ramp, and the “Request for Vessel Change” had not been reviewed or approved by
DOBOR. These are the third and fourth violations of HAR § 13-231-51 for both Mr.
Mullins and Mr. Turpin dba Kohala Tours.

February 5, 2017: Mr. Mullins is witnessed launching and operating the LAVAKAI I
from the Pohoiki Boat Launching Ramp carrying passengers for hire without a valid
commercial use ramp permit. One witness stated that the LAVAKAI Il ran at least one
morning and one evening tour on this date. These are the fifth and sixth violations of
HAR § 13-231-51 for both Mr. Mullins and Mr. Turpin dba Kohala Tours.

February 6, 2017: A DOCARE officer was assigned to investigate a report by the
Hawai‘i County Fire Department of a boat on the rocks at the Pohoiki Boat Ramp. Upon
investigating the report, it was determined from witness accounts and U.S. Coast Guard
reports that at approximately 5:15 a.m., Mr. Gifford, operating the LAVAKAI II while
carrying twenty-six (26) passengers for hire, ran the LAVAKAI II aground during high
winds after attempting to launch from the Pohoiki Boat Launching Ramp without a valid
commercial use ramp permit. This is the first violation of HAR § 13-231-51 for Mr.
Gifford and the seventh violation of HAR § 13-231-51 for Mr. Turpin dba Kohala Tours.

February 7, 2017: At approximately 7:55 a.m., Mr. Mullins is witnessed by DOCARE
officers operating the LAVAKAI II from the Pohoiki Boat Launching Ramp carrying
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Mr. Sky K. Mullins, and
Mr. Willaim L. Gifford for Violation Of
Hawaii Administrative Rules § 13-231-51

passengers for hire without a valid commercial use ramp permit. This is the seventh
violation of HAR § 13-231-51 for Mr. Mullins and the eighth violation of HAR § 13-231-
51 for Mr. Turpin dba Kohala Tours.

February 7, 2017: At approximately 1:03 p.m., the “Request for Vessel Change” is
approved, and the commercial use ramp permit is reassigned from the LAVAONE to the
LAVAKAIIL The LAVAONE no longer holds a commercial use ramp permit, and the
LAVAONE is no longer authorized to conduct commercial activity from the Pohoiki
Boat Launching Ramp.

REGULATORY AUTHORITY FOR ENFORCEMENT:

1. Applicable Hawaii Administrative Rules
A. Rule Violated:

HAR § 13-231-51 prohibits unpermitted commercial activity without issuance of a Use
Permit by the department as follows:

No person shall engage in any business or commercial activity at any small boat
harbor or other small boat facility without:

(1) Prior written approval of the department; or

(2)  The proper execution of an agreement with the department.

B. Relevant Definitions:

HAR § 13-230-8 defines “Business” as “all professions, trades, occupations, and callings
carried on for a profit or livelihood, every kind of commercial enterprise, and the
operation of games, machines, or mechanical devices.”

HAR § 13-230-8 defines “Commercial activity” as “the use of or activity for which
compensation is received by any person for goods or services or both rendered to
customers or participants in that use or activity. Display of merchandise or demanding or
requesting gifts, money, or services, shall be considered a commercial activity.”

HAR § 13-230-8 defines “Vessel carrying passengers for hire” as “any vessel which is
used for the carriage of any person or persons for a valuable consideration whether
directly or indirectly flowing to the owner, charterer, operator, agent, or any person who
has a lien on the vessel.”

HAR § 13-231-54 defines “Commercial vessel” as “a vessel engaged in any trade or
business including, but not limited to, carrying passengers for hire, charter fishing, bare
boat (demise) or any type of charter maintenance, harvesting coral or similar resources,
construction, towing, tow-boating, or other trade or business wherein the vessel is used in
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Mr. Sky K. Mullins, and
Mr. Willaim L. Gifford for Violation OF
Hawaii Administrative Rules § 13-231-51

any manner to promote the venture, or is registered with the State or documented by the
United States Coast Guard for commercial use.

C. Relevant Rules:

HAR § 13-231-3(a)(6) Use permits; issuance: (a) “Use permit” as used in these rules
means the authorization by the department to utilize state boating facilities, offshore
mooring areas, offshore mooring, state ocean waters, and navigable streams, as evidenced
by the fully executed “agreement” described in section 13-231-2. The department may
issue the following types of use permits:

(6) Commercial use permit. A use permit which authorizes the owner of a commercial
vessel to engage in commercial activities as specified in the permit (Subsections 1-5, 7,
and 8 omitted).

HAR § 13-231-67(a) and (d)(20) Limitation on commercial use permits issued for the use
of state boat launching ramps: (a) State boat launching ramps were constructed for the
primary purpose of providing access to the waters of the State for trailered boats... The
owner of a trailered vessel shall be required to obtain a commercial use permit and
comply with all other rules of the department governing commercial vessel activities.

(d) The maximum number of commercial use permits which may be issued for the
use of the following launching ramps are:

{20) Pohoiki — 4" (Subsections 1-19, 21-24 omitted).

. Administrative fines and penalties authorized for violations of HAR § 13-231-51
A. Fines

HAR § 13-230-4(b) provides that “the board is authorized to set, charge, and collect
administrative fines and to recover administrative fees and costs, including attorney’s
fees and costs, or bring legal action to recover administration fines, fees and costs,
including attorney’s fees and costs, or payment for damages or for the cost to correct
damages resulting from violation of subtitle 8 of title 12 or any rule adopted thereunder in
accordance with section 200-14.5, Hawaii Revised Statutes. Each day or instance of
violation shall constitute a separate offense.”

HRS § 200-14.5(a) General administrative penalties, also affirms the Board’s discretion
to levy administrative fines: “Except as otherwise provided by law, the board is
authorized to set, charge, and collect administrative fines and to recover administrative
fees and costs, including attorney's fees and costs, or bring legal action to recover
administrative fines and fees and costs, including attorney's fees and costs, or payment
for damages or for the cost to correct damages resulting from a violation of subtitle 8 of
title 12 or any rule adopted thereunder. Each day or instance of violation shall constitute
a separate offense.”

6 Item J-1



BLNR - Administrative Enforcement Action June 9, 2017
Against Mr. Shane Turpin dba Kohala Tours, {tem J-1
Mr. Sky K. Mullins, and
Mr. Willaim L. Gifford for Violation Of
Hawaii Administrative Rules § 13-231-51

HRS § 200-14.5(c) sets the fine limits for all violations not involving pollution of the
waters of the State as follows:

(1) For a first violation or a violation beyond five years of a previous violation, a fine
of not more than $5,000;

(2) For a second violation within five years of a previous violation, by a fine of not
more than $10,000; and

(3) For a third or subsequent violation within five years of the last violation, by a fine
of not more than $15,000.

B. Penalties

HAR § 13-231-6 Revocation of use permit: “(a) If after notice and lapse of a reasonable
period of time set by the department, the permittee fails to remedy any breach of the
duties, covenants or conditions of the use permit or to desist from violating or permitting
violation of these rules, the department may revoke the permittee's use permit.”

APPLICATION OF LAW AND RECOMMENDED PENALTY:

A. Mr. Turpin's, Mr. Mullins’s, and Mr. Gifford's actions fall under HAR definitions
and are therefore subject to administrative action.

Based on the definitions in DOBOR administrative rules, the owner and operators of the
LAVAKAI II were clearly engaged in “commercial activity” when loading and unloading
passengers multiple times at the Pohoiki Boat Launching Ramp without a valid
commercial use permit. Additionally, witness statements taken by DOCARE officers in
Exhibit 4 further establish that the operators were unlawfully operating a vessel in a
commercial capacity without a permit.

B. Mr. Turpin, Mr. Mullins, and Mr. Gifford did not comply with HAR requirements
and restrictions.

At the time of the alleged violations, Mr. Turpin did not receive prior written approval
from DOBOR nor did he execute an agreement with DOBOR to operate the LAVAKAI
II commercially from the Pohoiki Boat Launching Ramp. The LAVAKAI II was
witnessed carrying passengers for hire without a valid commercial use permit at the
Pohoiki Boat Launching Ramp by DOCARE staff and other commercial operators on
multiple occasions in violation of HAR § 13-231-51.

The Pohoiki Boat Launching Ramp is a busy area with swimmers in the water nearby in
addition to other commercial and recreational users. Adherence to the rules and
requirements of the Department is essential to maintaining order and providing for public
safety. It is the duty of the Department to minimize user conflict as well as protect and
preserve natural resources, and for this reason commercial activity is regulated and

7 Item J-1



BLNR - Administrative Enforcement Action June 9, 2017
Against Mr. Shane Turpin dba Kohala Tours, ltem i-1
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restricted on a statewide basis to allow for a balance between commercial and
recreational interests. Mr. Turpin, Mr. Mullins, and Mr. Gifford had full knowledge of
the requirements of obtaining a commercial permit to utilize the LAVAKAI II from the
Pohoiki Boat Launching Ramp in the course of doing business and yet decided to conduct
commercial activities in violation of these requirements on multiple occasions.

C. Maximum fine authorized by Statute

Pursuant to HAR § 13-230-4(b), “[e]ach day or instance of violation shall constitute a
separate offense.” As evidenced by the attached DOCARE reports, the LAVAKAI 11
was observed on eight separate occasions conducting unauthorized commercial activity at
the Pohoiki Boat Launching Ramp in violation of HAR § 13-231-51. Mr. Mullins was
observed operating the LAVAKAI II seven times and Mr. Gifford was observed
operating the LAVAKAI II once when engaged in unauthorized commercial activity at
the Pohoiki Boat Launching Ramp in violation of HAR § 13-231-51.

Because Mr. Turpin, Mr. Mullins, and Mr. Gifford have not been previously convicted of
a violation within the last five years, the fine amount for each violation will be set at a
first violation amount of five thousand dollars ($5,000.00) for each offense for each
violator, pursuant to HRS § 200-14.5(c). Therefore, the maximum fine for Mr. Turpin’s
eight violations is forty thousand dollars ($40,000.00), the maximum fine for Mr.
Mullins’s seven violations is thirty-five thousand dollars ($35,000,00), and the maximum
fine for Mr. Gifford’s single violation is five thousand dollars ($5,000.00), as authorized
by HRS § 200-14.5(c). DOBOR staff recommends that the Board levy the maximum
fines upon Mr. Turpin, Mr. Mullins, and Mr. Gifford.

There are no mitigating factors that DOBOR staff believes would justify a lesser fine than
the maximum fine for the violations. Mr. Turpin, Mr. Mullins, and Mr. Gifford had full
notice of the applicable regulations and chose to violate them in multiple instances.
DOBOR staff believes that unless there are consequences for violating HRS and HAR
provisions, people do not have an incentive to abide by the rules and directions of the
Department. In order to send a strong message and curb present and future violations of
the rules, DOBOR recommends that the Board issue the maximum penalties authorized
by HRS § 200-14.5(c) to Mr. Turpin, Mr. Mullins, and Mr. Gifford.

Mr. Turpin indicated that he intends to request a contested case hearing regarding any
penalties imposed as a result of this enforcement action and is entitled to such a hearing.
In the interest of efficiency, if Mr. Turpin requests a contested case hearing in this matter,
DOBOR staff recommends that the Board also authorize the Chairperson to select and
appoint a Hearing Officer for Mr. Turpin’s contested case hearing.
RECOMMENDATIONS:

DOBOR respectfully requests that the Board:
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1. Find that Mr. Shane Turpin, Mr. Sky K. Mullins, and Mr. William L. Gifford,
committed administrative violations of HAR § 13-231-51.

2. Impose a forty thousand dollar ($40,000.00) fine on Mr. Turpin, a thirty-five
thousand dollar ($35,000.00) fine on Mr. Mullins, and a five thousand dollar
($5,000.00) fine on Mr. Gifford, in accordance with HRS § 200-14.5(c) for
violation of HAR § 13-231-51.

3. Impose an additional fine for administrative fees and costs, including attorneys’
fees and costs.

4. Give Mr. Turpin, Mr. Mullins, and Mr. Gifford notice that any future violations of
the Department’s rules regarding commercial operation occurring within 5 years
of the violations herein shall result in revocation of Mr. Turpin’s commercial use
launch ramp permit for Pohoiki Boat Launching Ramp, Hawai‘i Island, pursuant
to HAR § 13-231-6(a).

5. Approve contested case hearing requests resulting from this action and authorize
the Chairperson to select and appoint Hearing Officers for such contested case

hearings.
Respectfully submitted,
Edward R. Underwood
Administrator
Division of Boating and Ocean Recreation
APPROVED FOR SUBMITTAL

Chairperson
Board of Land and Natural Resources
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ﬁ""""oo% DIVISION OF BOATING AND OCEAN RECREATION

Department of Land and Natural Resources. State of Hawaii
v Wailoa Small Boat Harbor
M
’6‘&; 75 Aupuni Street, Room #210. Hilo, H1 96720
A1q O Phone: (808) 933-0414 » Fax: (808) 933-0415

Permit Number: | CR028555 Account Number: 00018067

COMMERCIAL USE

Pohoiki, Hawaii

Permitee: Lava Ocean Tours, Inc Effective Date: | 0B/01/2016 ]

Business Name: Lava Ocean Touwrs, Inc. Permit Expiration Dale;l 05/31/2017 l

Vessel Name: LAVAONE

Vessel Doc Type: Ceoast Guard Documentalion
Vessel Doc #: 1249157

Vessel Type: Open Motorboat

Vessel Use Type: Commercial Passenger
Vessel Length Overall: 40 feet O inches

Passenger Capacity: 49

APPROVED:
STATE OF HAWAI'I
DEPARTMENT OF LAND & NATURAL RESOURCES

DIVISION OF BOATING AND OCEAN RECREATION

William Mihale

HARBOR AGENT
Ph: (808) 933-0414

/FP Fx: (808) 933-0415

Permiltee Signature

Exhibit 1




LNR 3-169
STATE OF HAWAII
DEPT., OF LAND AND NATURAL RESOURCES
MVISION OF BOATING AND OCEAN RECREATION

SMALL BOAT HARBORS
COMMERCIAL PERMIT
Account No. 00018067
Permit No. CR028555
This will permit LAVA OCEAN TOURS, INC (hereinafter)
{Name) -
referred to as the permitiee) to operate “LAVAONE"
Reg./Doc. No. 1249157 in n commercial capacity nt  POHOIKI RAMP

as described herein:

TYPE OF COMMERCIAL ACTIVITY:

COMMERCIAL PASSENGER - ACTIVITIES COMMENCE OFF OF THE POHOIKI RAMP AND

ENCOMPASS AN AREA NORTH TO HILO BAY AND SQUTH TO KAPUPULI. ACTIVITIES INCLUDE
COASTAL TOURS.

Vessel certified for L number of passengers.

Certification expiration  o#/28/2019

1 ngree to the lollowing terms, conditions and charges:

The permittee agrees to abide by all Small Boat Harbors Rules promulgated by the Department, Any
violations of the provisions of the aforementioned rules, in nddition to any fines or penalties a court of
law may impose, this permit to operate a vessel commercially jn POHOIKI RAMP may be
revoked.

The permittee agrees to operate the vessel described in this permit in accordance with all Coast Guard Rules
and Regulations regarding passenger-carrying and commercinl vessels.

The permittee agrees to present proof of Coast Guard certification for the vessel describing in this permit to
the Department, its vfficers or agents upon request.

While in the harbor specified, the vessel will be operated and moored in nccordanee with directions of
Department representatives.

The charge for this commercial permit will be the RAMP fee off §_200.00 per month, or 3% of
the vessel’s gross receipts, whichever is the greater.

The RAMP charge of $20000 is due and payable in advance of the first day of the month in
the Divison of Boating and Ocean Recreation Office. Not later than 30 days following the end of the month,
the permittee will submit to the Djvision of Boating and Ocean Recreation a report of gross receipts for the
month plus payment of any additional amount required by the percentage of the gross specified in Paragraph
S. Unless paid on time, this permit WILL AUTOMATICALLY EXPIRE,

This commercial permit may be terminated by the Department by written order of its representative for proper
cause and the szid vessel will cease commercial operations in _POHOIKI RAMP




8.

9.

10.

11.

12.

During scheduled recreational events such as fishing tournaments, yacht races, etc., vessels operating under

commercial permits may be required to adjust their schedules for use of harbor facilities and/or temporarily
.cease using harbor facilities commercially by praper anthority.

The permittee agrees to notify the Department in writing of any change in master or captain of the vessel within
7 days of the date of change.

The permittee shall at alf times use due care for public safety and shall defend, hold harmless and indemnify the
State, its officers, agents and employees from and against ali claims or demands for damages, including claims

for property damage, personal injury or death arising out of or incident to the operation or mooring of said
vessel.

The permit charges are for the privilege of aperating this commercial vessel in POHOIKI RAMP in

the manner stated above. Any other use of harbor property and services must be requested and approved
separately.

This permit shall not exceed one year from 02132017 and unless it is renewed before the expiration
date, the permit shall expire on 95312017 . Before renewal, harbor authorities must sight the
permittee’s latest annual General Excise/Use Tax return to the State of Hawaii and all fees and charges due paid
in full.
/@4/"
S‘ PERMITTEE/OFFICER
14-1115 POHOIKI RD
PAHOA, HI 86778
ADDRESS
DATE: 2 / o j?- PHONE NO. 808-986-4200/808-990-0553
/7
PAYMENT APPROVED:
RECEIVED: $5.00
RECEIPT NO: 84Rs DEPT. OF LAND AND NATURAL RESOURCES

DIVISION OF BOATING AND OCEAN RECREATION

4

BY: 4/7/

L




IMPORTANT!
ALWAYS CARRY THIS CERTIFICATE ON VESSEL WHILE IN USE

STATE OF HAWAI'I SAFE
CERTIFICATE OF NUMBER FOR UNDOCUMENTED VESSEL
uuummmc.amu KUVEER BOAT’NG
(HA- 1973 CP ACD33CATKA15 IS
TAPIMATEM SATE .,g'.l‘: |‘:| .":‘ LENGTH l:‘ulg. FuEL) mrcE | oS w::'::‘-"
( 6/2017 1}20t50-330" L4 ]| 1] o) NO

4

L ACCIDENT!

SHANE TURPIN DBA KOHALA TOURS

14-1115 POHOIKI RD Solo.
PAHOA, HI 96778 o
ALWAYS CARRY THIS CERTIFICATE ON VESSEL WHILE IN USE @ ]
SEE REVERSE SIDE FOR IMPORTANT INSTRUCTIONS Vil MoV

AVESSEL'S REGISTRATION CANNOT BE RENEWED/TRANSFERRED IF THERE ARE UNPAID FEES.

Exhibit 2




Vessel Documentation Query

hetp:/ fwww.st.nmfs.noaa.gov/pls/wehpls/cgv_pkg.vessel id_list

Coast Guard Vessel Documentation

Data found in historical database no longer in Documentation.

Vessel Name: LAVAKAI I

Vessel Service: PASSENGER
(INSPECTED)

Trade Indicator: Coa'slwlse Unrestricted,
Registry
Hull Material: ALUMINUM
Ship Builder:}"
Hailing Port; PAHOA Hi

Owner:

Documentation Issuance,
Date:

Previous Vessel Names: No Vessel Name Changes

1lof1

USCG Doc. No.:|1256473
IMO Number:*

Call Sign: WDC7497

Hull Number: ACD33CATK415
Year Built:|2014
Length (ft.): 33
Hull Depth {ft.): 2.3
Hull Breadth {ft.): 12
Gross Tonnage:|3
Net Tonnage:|3

Documentation Expiration,
Date:

KAILUA BAY
WATERSPORTS LLC
KAILUA BAY
WATERSPORTS LLC

Previous Vessel Owners:

4/19/17,10:21 AM



DCCA State of Hawaii

Downloaded on April 5, 2017.
The information provided below is not a certification of good standing and does not constitute any other certification by the State.

Website URL: http #/hbe ehawaii gov/documents

Business Information

MASTER NAME LAVA OCEAN TOURS INC.

BUSINESS TYPE Domestic Profit Corporation

FILE NUMBER 236480 D1

STATUS Active

PURPOSE MARINE SERVICES

PLACE INCORPORATED Hawaii UNITED STATES

INCORPORATION DATE Jul 5, 2012

MAILING ADDRESS 14-1115 POHOIKI RD
PAHOA, Hawaii 96778
UNITED STATES

TERM PER

AGENT NAME SHANE TURPIN

AGENT ADDRESS 14-3782 POHOIKI RD
PAHOA, Hawaii 96778
UNITED STATES

Annual Filings

FILING YEAR DATE RECEIVED STATUS
2016 Jul 7, 2016 Processed
2015 Apr 14, 2016 Processed
2014 Sep 15, 2014 Processed
2013 Sep 15, 2014 Processed
Officers
NAME OFFICE DATE
TURPIN,SHANE P Jul 1, 2014
TURPIN,SHANE D Jul 1, 2015
Stocks
DATE CLASS SHARES PAID SHARES PAR VALUE STOCK AMOUNT
Jul1,2014 COMMON 100 100
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State of Hawali | Department of Land and Natural Resources | Division of Conservation and Resources Enforcement

INVESTICATION # Disurict Lead inrvestigator Report Slates Kay Report
17-G723-HA Puna Terlep Jr . Lawrance InProgress [ Fves Do

|uTime Repormd Locstion Classification Connecting Reports
«2/08/2017 08 00AM  |Pahalki RBS BOATING ACCIDENT

Incident &1Repot Control Form

A. COMPLAINT

Teken By:
How Taken:

Comgplainant:

Phene’
Address!

incldent Summery:

Location:
Location Motes:

Lawrance Tedep Jr
Fhone

Hi

Descript
Sutpett

Vahicle/Vessal Lava Kai Il
Pohothi
Pohofki Boal Ratnp

B. REPORT CONTROL

@

‘Lead investigater:
Data Assigned:

Hewad

Puna

Lawranca Terep. Jr
02252017 01.27FM

C. NOTES/DISPOSITION/OTHER INFO

Cell

Exhibit 4

Reported DateMma:

Occured To:

02/08/2017 08 D0AM

D20E/2017 12 COAM

Paga 101



State of Hawaii | Dapartment of Land and Natural Resources | Division of Conssrvation and Resources Enfarcamant

INVESTIGATION # District Lead Investigatar Repen Status Ky Raport
17-0723-HA Pung Tertep, Je , Lawronco In Progross [ )y¥es Pmo
Dala/Time Reported Location Clasaificatian Connecting Reports
D2/08/2017 08 DOAM Pahaiki RBS BOATING ACCIDENT

linvestigation|Report i

T CLASSIFICATION 7 SOUACE
RBS BOATING ACCIDENT Phone
3 CONPLANANTS NAME a sEx S RACE % AGE T GATH DATE 5. OCCUPATION
T ADDRESS 10 PLAGE EMPLOYED/BCHOOL ATTENDING 1" HORE 12 WORK 13 CELL
Hawaii Fire Departmenl

Paohoiki Boat Ramp

14 LOCATION OF INCIDENTINTERSECTING STREET

1§ OATEJtME GECURRED
02/06/2017 05 30AM

16 DATETIME REPORTED
02/06r2017 06 00AM

SYNOPSIS

» REPOAT WRITTEN BY
Terep, Jr., Lawrence

Reler o allached narrative repor lor further details.

53 BADGE Mo | W) DATEITIME WRITTEN

020872017 10 D2AM

17 TYPE 18 YEAR 1% HANE 20 MODEL 1 COLDH o UCENSE | MA No. 23 LENOTH 28 STCREN
Boal 2015 HOME BUILT BOAT Aluminum HA-1973-CP 33 No
25 REGISTERED OWNER 70 ADDRESS 7 HOME 70 WORK 2 CELL
Shane Turpin 14-1115 Pohoiki Rd, Pahos, HI, 95778 _
Z
o _ -
T 2 YEAR 13 MAKE 34 MODEL 3 COLGA 38 LICENSE | HA No. 37 LENGTH 3 BTDLEN
S
% AEGISTERED OWHER 41 HORE 42 WORR 49 CELL
4% NAME 47 RACE 44 AQGE 4@ BIRTH DATE “;d OCCUPATION
William GIFFORD Male While B Boal Ceptain
31 CATEGORY 4 AODRES3 41 HONE 54 WOHK 43 CELL
Captian
4 HAME 1t SEx 48 RACE 5 AGE 3 BIRTH DATE 81 OCCUPATION
Andrew KERBY Male White 2_ I Deck Hand
& CATEGDAY € ADDRESS # HOME o WORK W CELL
Deck Hand ——
87 NAME o SEX 8 RACE T0.ADE 71 BIRTH DATE _E QCCUPATION
73 CATECDRY 14 ADDRESS 5 HOME T8 WORK 71 CELL
78 STHOPSS

On February €, 2017 at approximately 6 00am | was assigned by East Hawaii Supervisor ) WELLER lo investigale a report of a boal on the
rocks al Pohoiki Boal ramp. The incident was reported to WELLER by the Hawail County Fim Departments Dispaich.

1. DATE/TIME APPROVED

>14-\1

03 OBPORITION

WRITER

DOCARE-8



State of Hawali | Department of Land and Natural Resources | Division of Conservation and Resources Enforcement

INVESTIGATION & DISTRICT LEAD INVESTIGATOR KEY REPORT
17-0723-HA Puna Lawrenca Terlap. Jr [jYes [X]No
\ I TIME REPORTED LOCATION CLASSIFICATION CONXECTING REPORT(S}
21072017 6 00 0D AM Pohoikt RBS BOATING ACCIDENT
Raport Type: [ X ] Continuation of Report [ 1Supplemental | ]Foliow Up
DatefTime Written:

Written By: Tarlep, Jr , Lawrancsa
Report

ASSIGNMENT ARRIVAL

On February 6, 2017 at approximately 6:00am | was assigned by East Hawaii Sugervisor J. WELLER to investigate a report of a
boat on the rocks at Pohoiki Boat ramp. The incident was reporied 1o WELLER by the Hawaii Counly Fire Departiments Dispaich. |
arrived al the Isaac Hale Beach Park boat parking area at approximately 6:45am.

DECK VIEW

1 arrived at (he Isaac Hate Beach Park boal parking area whare | was met by the Caplain of the boat Wiltiam L. GIFFORD[i}}. G#ford
stated that he as at the helm of the vessel LAVA KAl I, a Coast Guard Inspecied passenger vessel, when the incident occurred.
GIFFORD stated that he was altempting Lo launch the LAVA KAI |l at approximalely 5:15am from the Pohoiki launch ramp during high
winds. GIFFORD stated (hat once the vessel was off the trailer and in the water the wind caught the vessel and pushed the porl side,
abaft of the beam in to the rocks. GIFFORD stated thal lhere ware 26 passengers and two crew aboard {he LAVA KAl |l when this
occurred. Gifford staled that he was able lo molor the vesse! off of the rocks and was abla to put the port bow onto the up to dock and off
load the passenger after which he load the LAVA KA Il back on to the trailer and parked it at the lsaac Hale heach park boat parking
ared. GIFFORD stated that the Vessel was out of the waler by 5:30am. All passengers had left the area by the tima that | arrived on the
~ene. GIFFORD staled that the Coast Guard was coming lo the Lava Ocean Adveniure INC base yard laler Lhat day lo complete an
ection prior to the vesse! being pul back in service

At approximalely 7:00am | interviewed Andrew J. KERBY, a deck hand on the LAVA KAl Il, and KERBY staled that GIFFORD's
recollection of ths incident was accurate,

VESSEL DAMAGE

Upon inspecting the vessel | noticed a softball sized denl an the poriside, abafl of the beam and the fin at the bottom of the port
side motor was missing. Refer to pholographic lag for further information.

DISPOSITION

In that the LAVA KA Il has been removed from the water and the United States Coast Guard has been made awars of the
incident and will be conducting an Inspection of the vessel, it is my recommendalion that this case be closed as a record only.

CLOSED: RECORD ONLY

< bplk-

Terlep, Jr., Lawrence 56 March 8, 2017/10:00am

Officer Badge No Date / Tima



State of Hawali | Department of Land and Natural Resources | Division of Conservation and Resources Enforcement

MNVESTIGATION ¥ DISTRICT LEAD IMVESTIGATOR KEY REPORT

17-0723-HA Puna Lawrence Terdep, Jr. [lYes [X])
DATE / TiME REPORTED LOCATION CLASSIFICATION COMNECTING REPORT{S)
21872017 6 00 00 AM Pohoiki RBS  BOATING ACCIDENT
Report Description: Equipment:
DCate/Time Taken: Woeather Conditions:
Takan By: Terlep. Jr., Lawrence Lighting:
Scane: Fotus:

1 Depicts Captains South Carolina Driver License 2 Daepicts Captains Masters License

Priotographe Report Page 1 of 2
Dmnsion of Censarvation and Rescurces £nlarcemeny



State of Hawaii | Department of Land and Natural Resources | Divisian of Conservation and Resources Enforcement

PVESTIGATION & DISTRICT LEAD INVESTIGATDR KEY REPORT
7-0723-HA Puna Lawrence Terlep, Jr [ives [X]
€1 TME REPORTED LOCATION CLASSIFICATION GONNECTING REPORT{S]
w2017 8:00 00 AM Poholki RBS BOATING ACCIDENT

5 Depicts damage to port side motor fin 6 Depicts damage to port side motar fin close

7 8
NONE NONE
Pnotographac Repen Page 202

Drasten of Consernvaben and Rescurces Enfarcement
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State of Hawail | Department of Land and Natural Rescurces | Division of Consarvation and Resources Enforcemont

INVESTIGATION & Clarriet Laid Wrvestigatior Repud Salun Key Report
17-0737-HA Puna Donin. Craig In Progress. Kives | |na
DataTime Reportad tocalion Claaricaton Conawcting Reports
0270772017 O7.55AM | Pohoid RBS CERTIFIGATE OF NUMBER 1707384

A, COMPLAINT
Taksn By: Craig Denta Reported DateTima:  D2GT/2017 OF SSAM
How Taken: On Besl
Complainani: Cralg Derda
Harme Work Coil
FPhona:
Addross:

Incidant Summary: Descnptiort EXPIRED CERTIFICATE OF HUMBERS
Suspect MULLING Shy K

Vehicla/Vansal HA1DTICP - LAVA KA| G
Lazation: Paoholid Occured From: 02r07/2017 47 S5AM
Location Nolss; Pohoiki Boat Ramp Occured To:

B. REPORT CONTROL

Branch: Hawail

District Puna

Lead investigator: Cralg Dants

Data Asslgned: 02172017 D102PM

C. NOTES/DISPOSITION/OTHER INFO

CLOSED - CIiTATION ISSUED {062425 LNR)

KONA ST. PARKS
CofY TO DPoBog HILO___ DOBOR

KAMUELA PROSECHTOR Z.73 -

HONOLLLU FEDERA

AMUATICS — W

DOFAW 0L

LAND DIV

Page 1 0f1



State of Hawail | Departmant of Land and Natural Resources | Division of Conaervation and Resourcas Enforcemant

INVESTIGATION § District Laag Investigator Repert Status | Key Report
17-0737-HA Puns Danle, Craig In Progresa [X) ves | J 0
CaterTiowe Rapocted Location ClasaMication Conmacting Raparts
02/07/2017 07 55AM  [Pahow RBS: CERTIFICATE OF NUMBER "

Investigation Report

2. SOURCE

1 GLASSFICATION
RBS: CERTIFICATE OF NUMBER On Beat
7 COMPLAINANT § MAXY e, 5EX 5 AMCE € AGE T RINTHDATE 3 OCCUPATION
Craig Denle
g} 9 ADDWE3S 10 PLAGE EMPLOTEDSCHOOL, ATTEROWG 11 HOME 12 WORK "3 GELL
<

14 LOCATION OF MODENTANTERSECTING STREET
Pohoiki Boal Ramp

15 DATEMINE OCCURRED
021072017 07 55AM

16 DATE/TING REPORTED
02/67/2017 07 55AM

INVESTIGATION CONTINUING

SYNOPSIS

74 REPORT WRITTEN
Dente, Craig

- 10, BADGE M.
238 021672017 12:28P

Addilional ciation given during inspeclion for Required Equipment, see connecting 17-0738-HA.

Waming also given during inspection for not having a3 Commercial Use Permit onboard.

2t DATETIME WRITTI

T TTPE 1 YEAR 18 WAKE 35 WODEL 1 COLOA T LCENSE ' HA Mo, D LENTTH 7+ TIOLEN
Boat 2015 Pawer Catamaran Yardbuill Grey HA1S73CP - No

25 HEBISTERED OWNER 75 AUDRESS 7 HOME 21 WORK 2 CRL
Shane TURPIN 141115 Pohoiki Rd, Pehoa, HI, 86778 808-966-4200

0 HOTES

3 TEAR T WAKE M NOOEL 33 COLDR 3 LICENSE ' HA Na. 3 LENGTH 38 STOLEN
2008 | Dodge PKUP White . No

29 REGISTERED DWNER 43 ADDAESS 41 HOBE <L WORK 13 CELL
Shane TURPIN 141115 Pahoiki Rd, Pohoki, HI, 96778 808.968-4200 3

W NOTES

——— — ———————

13 HAME 5ex IT ARCE 4 AGE 0 GATH DATE 30 DCCUFATION
Sky MULLINS Mala B

31 CATEGOAY 53 ADDRESS 13 HOME 'S4 WORK 18 CELL
Suspect ] L &

W NAUE 3T 8EX | 8 WMACE # iGt @ BRTHDATE 31 OCCUPATION

&7 CATEQORY 51 ADDNESS S HOME b WORK  CELL

7 NAUE T3] $.RAGE 7o ADE 11 BERTH DATE 2. DCCUPATION

T3 CATEGORY T4 ADORESS 73, HOME T4 WORK ER=10

N STHOPSE

Observed susped Sky K. MULLINS, master of vessal HA1573CP - LAVA KAl I, at Pohaikd Boat Ramp, loaded with 26 pessengers, departing for
3 sea-voyage 1o view the lava flow off Kalapana. Conducied safety inspeciion. The vessel did not have a curren| Certificate of Number onboard.
The suspact couk! only produce an expired certificale of number.

3R )

84 GADGE Mo.
19

 DSPOSTION avv*

DOCARE-8

Paga 10f1



State of Hawaii | Department of Land and Natural Resources | Division of Conservation and Resources Enforcement

INVESTIGATION # DISTRICTY LEAD WEETIGATOR KEY REPORT
17-0737-HA Puna Craig Denle [X]Yes [ |No
OATE ! IME REPORTED LOCATION CLASSIFICATION CONNECTING REPORT(S)
212077 7 5500 AM Pohaikl RBS CERTIFICATE OF NUMBER 17-0738-HA

Roport Type: [ x ] Continuation of Report [ 1 Supplemental [ }Foliow Up

DatolTimo Writtan: 02-16-2017 / 13060 hrs
Written By: Dente, Craig

Report
ASSIGNEMNT

While on duly as DOCARE 637 on 02-07-2017 al approximately 8755 hrs, | was patrofling Pohoiki Boat Ramp. | observed the vessei
LAVA KA ll, HA 1973 CP, loaded with 26 passengers and with her Caplain onboard in the process of launching al the boat ramp from her

boat trailer, Befors (he vessel was launched, | conducted a safety inspection and noted three discrepancies. Two of the three
discrepancies are accounted for in this report. The third discrepancy is accounted for in connecting report 17-0738-HA

SCENE

Pehoiki Boat Ramp / Isaac Hale Beach Park. Weather was clear and sunny, Winds were calm Waler conditions were typical for s calm
day in the area, with 2-4 fool waves from the easl.

The LAVA KAl Il was preparing lo launch from Pohoiki Boat Ramp. It had embarked 26 ngers and her Caplsin, sitting on her cradie
on the trailer, which was being pulled by a silver Dodge truck, Hawail License Plane-i

VESSEL STOPPED

| informed the truck driver, who was pulling the trailer far LAVA KAI Nl that | intended to conduct an inspection of the vessal, The truck
driver acknowledged, stopped and then reversed back into Isaac Hale Beach Park parking fot, where | conducted my inspection.

CAPTAIN IDENTIFIED

{introduced myself as Oficer DENTE with DLNR Conservation Enforcement fo Ihe person on LAVA KAI If who claimed to be the Captain
The Captain produced his Merchant Mariner Credential, identifying himsel as Sky K. MULLINS, 008 . of Mountain View, HI

VESSEL DOCUMENTS INSPECTED

| requested MULLINS present to me the vessel's documents, which he did. | cbserved thal the certificate of number which he presenied 1o
me was expiced. | asked MULLINS if he had the current Certificale of Number onboard, to which he replied that he did not.

The Captain was also unable to present me wilh a valid Commereial Use Parmi for Pohoiki Boat Ramp
VIOLATIONS
= HAR13-241-10(¢): A cerlificate of numbar is void afler the dale of expiralion indicated thereon.

» HAR13:231-3(a)(G): Commercial use permit. A use permit which authorizes the owner of a commercial vessel to engage in
commercial activities as specified in the permiL

{Continued on Next Page)

Denta, Craig 238 02-16-2017 / 1300 hrs

Officar ﬂ Batige Ng Date / Time

Page



State of Hawail | Department of Land and Natural Resources | Division of Consearvation and Resources Enforcement

INVESTIGATION & MSTRICT LEAD WVESTIGATOR KEY REPORT

17-0737-HA Puna Craig Dente [X]Yes []|No

DATE / TME REFORTED LOCATION CLASSIFICATION CONNECTING REPORT|S)

27712017 7 55 00 AM Pehoikd RBS CERTIFICATE CF NUMBER 17-0738-HA
Report (Continued)

CITATION ISSUED

Based on the information listed above, | found that the vassel did not have a current certificate of number onboard. | issued citalion
062435 LNR to the vessel's Caplain, Sky MULLINS for adjudication in Third Clreuil Environmental Court, MULLINS signed the citation
form, and acknowledged that he had a mandalory courl appearance in Environmental Court on 03-17-2017 in South Hito Courtroom 2B at
0830. | then gave MULLINS his yellow copy of the citation form

WARNING ISSUED

In addition ta the citation, | informed MULLINS thal he was raquired 1o keep a copy of the vessal's Commercial Use Permit onboard, and
have it available for inspection at all times. MULLINS acknowledged.

DISPOSITION
CLOSED - CITATION ISSUED (062435 LNR)

{End of Report}
Enle. Craig 336 02-15-&017 {1300 hrs
Officer C/ Badge No Dats / Tima
Nairatva Report Page 20l 2

Dwaision of Consarvalion and Resouces Enfnicemen



State of Hawalii | Department of Land and Natural Resources | Division of Conservation and Resources Enforcement

INVESTIGATION B DETRCT LEAD WVESTIGATOR NEY REPORT
17-0737-HA Puna Cralg Denle [(X]Yes {]
DATE ! TIME REPORTED LOCATION CLASSIFICATION CONNECTING REPORTIS)
21172017 7 65 00 AM Pahoiki RBS CERTIFICATE OF NUMBER 17-0738-HA
Repant Description: Photo Log Equipmant: iPhone
DateMime Taken: 02-07-2017 | Approximately 0800 Woaathar Conditions: Ciear 7 Sunny
Taken By: Dente, Cralg Lighting: Daylight / Nalural
Scena: LAVA KAl || at Poholki Boat Ramp Focua: Aula

Depicts front view of LAVA KAI Il at Pohoiki loaded Depicts side view of LAVA KA Il at Poholki loaded

1 with 26 passengers onboard 2 with 26 passengers onboard

Deplcts certificate of numbers presented by

Depicts Captain Sky MULLINS' Merchant Marine

3 Credential 4 Captain MULLINS. Expired June 2016,

Photogractic Repen Bage 1 ot 1
Dwisicn of Corservation and Resources Enlorcament



State of Hawall | Department of Land and Natural Resources l Division of Conservation and Reascurces Enforcament

[ e T ; SN TS ]f'm—T'““‘ ==
17-07I7-HA Puns | Dante Craig ! inProgress (Xpres [ 140 |

— + ~ ~ - - - 1 —_— —
02072017 OT'55AM | Pohoid | RBS CERTIFICATE OF NUMBER jt’m

laauing Officer Dente Craig lssue Oala/Tima  D27/2017 O7 55AM

Defendant MULLINS. Sky {Suspoct)

Notas 13-230-3a)8) Cammaercial Use Parmit

Worning usued lfor no commercial use penmet enboard
Violation Activity Code

Vehlcle

HA197ICP (Power Catsmaran !
Yardbuil}

Page 1ol
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Staty of Hawali | Department of Land and Naturs! Rescurces | Division of Conservation and Rescurces Enforcement

MVESTIGATION 5 District Lead Investigaicr Rport Status. Ky Report
17-0738-HA Pura Dents. Craig In Progress [ 1ves (X0
OCata/Time Reported Lacatien Clasaification Camclm Raports
02X0772017 A7 55AM IPdlild RBS REQLRED EQUIPMENT 77T

A. COMPLAINT
Tahan By: Craig Denla Reported Date/Time: 020772017 07 55AM
How Taien: On Beat
Complainant: Craig Dente
Homse Work Cell
Phona:
Address:

Incidan! Summary: Dascnpbon SAFETY EQUNPMENT VIOLATION
Suspect. MULLINS Sky &

VehiclarVessel HA187ICP - LAVA KAl Il
Location: Poboixi Deetered From: Q27072017 O7 35AM
Location Notes; Pohoiki Boat Romp Occured Ta:

B. REPORT CONTROL

Branch: Hawan

District Puna

Lead Investigator: Crosg Dente

Data Assigned: G217 12 MIFM

C. NOTES/DISPOSITION/OTHER INFO

CLOSED - CITATION 1SSUED (082433 LNR)

COPY TO DoRBoe Ko kel
KAMUELA ROSECIITOR 2+
HOMOLULU i )5
AQUATICS o -
DOFAW occL
LAND Div

Pogo t of 1



Stata of Hawali | Depactment of Land and Natural Resources | Division of Conservation and Resources Enforcement

INVESTIGATION § Diatrict Lasd investigatar Report Stavn Ney Hspert
17-0738-HA Puna Dania, Craig In Progross [ Jvos [re
DetaTime Reperied Locaiion Classificaion mnmnmu
02/07/2017 07.55AM | Pohoki RBS; REQUIRED EQUIPMENT 175737

Investigation/Report

1 CLASSFICATION 7 BOURCE

RBS: REQUIRED EQUIPMENT On Beat
7 COMPLAINANTS HANE T S . RACE s ARE T DRTHDATE ® OCCUPATION
Cralg Denle
0. ADDAESS 16, PLAGE EMPLOYEL/SCHOOL ATTENOING 11 _HONE 12 WORK 13 CELL
B 74, LOCATION OF NCIDENTATERSECTIO STREET 1S. OATCTINE OCCURRED 16 UATLTIME REPOATED
Pohoiki Boal Ramp 02/07/2017 07:55AM 020712017 07 S5AM
T TYPE W YEAR 19 MANE X MODEL 21 COLDA 22 UCENSE 1 HA Na. 1 LENGTH 24 STOLEN
Boat 20t5 | Power Calamaran Yardbuili Gy HA1973CP . No
23, AEGTSTERED OWNER 25, ADORESS 71 HONE 73 WORK s CRLL
Shane TURPIN 141115 Pahoiki Rd, Pahoa, HI, 56778 BDB-966-4200
22 YEAR T HARE 34 NOOEL 35 COLOA - LICENSE /HA Mo, 3 LENGTH 3 STOLEN
. ALGISTERED OWNER i@ ADDAESS At HOME T WORK 33 CRLL
44 NOTES
48 NAME 18.5EX «F AACE 43 BIATH DATE 30 OCGUPATION

o AGE
Sky MULLINS Mate [ ] [ ]

T1 CATEGORT 17 ACURESS o ). HONE 4 WORK 38 CELL
Suspect

3. WAUG 87 88X $ R&CH 0208 W BOTH DATE 81 OCCURATION

82 CATGGORY 3. ADDRESS 1 HONG  WORK 0 CiLL

A1.5EX 63 RACE ™ AGE 11 BITTH DATE R OCCUPATION
73 CATEGORY 1a ADDRESS T3 HOME T WORK 7 CELL

78 SYNGPED
Condudled inspection of LAVA KA| I, HA 1973 CP at Pohoiki Boal Ramp while loaded with 26 passangers, daparting for a sea-voyage to view
the lava flow off Kalapana Conducied safety inspecilon The vessel did not have adequaie fire extinguishing equipment anboard, as reguired by
Coast Guard Safety Standards under lille 46 Code of Federal Regulalions, a viclatian of Hawaii Adminisirative Rule 13-243-1(a). Citation
052436 Issusd

REFER TO MASTER REPORT NUMBER 17-0737-HA for more datails on boarding

INVESTIGATION CONTINUING

— i — ]
™ BADGE N0, | Wi DATE/TIME WRITTEN % 53 DATE/TIME APPROVED | 84 BADGE No.
238 02182017 0126 lar, James 9, ..-r}- H 19

N N)

DOCARE-S Poga 10l 1



























































































































































































